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DETAILED ACTION 

Priority 

Acknowledgment is made of applicant's claim for priority under 35 U.S.C. 1 19(a)- 
(d) based upon an application filed in the Republic of Korea on 06/23/2003. A claim for 
5 priority under 35 U.S.C. 1 1 9(a)-(d) cannot be based on said application, since the 
United States application was filed more than twelve months thereafter. 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the dispenser must be 
10 shown and labeled or the feature(s) canceled from the claim(s). No new matter should 
be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 

15 prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 

20 consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
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Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 



5 Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
1 0 use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

Claims 1, 5 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Schilling et al (U.S. Patent No. 6,338,492) (hereinafter "Schilling"). 

15 1 . Regarding claim 1 and 9, Schilling teaches a sealing structure for polymer 
electrolyte fuel cell comprising: a bipolar plate (2 and 3) with sealing groove (9) to be 
filled with a rubber dispenser (using an injection process); (see col. 3, lines 48-50) and a 
gasket (sealing element 10) interposed between said bipolar plate and a membrane 
electrode assembly (MEA 4; figure 1). 

20 Regarding claim 9, Schilling also teaches a polymer electrolyte fuel cell 

comprising said sealing structure (col. 3, lines 39-60). 
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Fig.1 




2. Regarding claim 5, as shown in figure 4B, Schilling teaches a sealing structure 
for polymer electrolyte fuel cell (sealing system; fig. 4B), wherein said anchor (10 
5 sealing element) is formed vertically to a route direction of said sealing groove (9) in the 
periphery of said sealing groove (see col. 4, lines 23-35; fig. 4B). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
5 forth in section 102 of this title, if the differences between the subject matter sought to be patented and 

the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10 Claims 2-4 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Schilling. 

1 . Regarding claim 2, Schilling teaches a sealing structure comprising an anchor 
(10 sealing element) in contact with said sealing groove (9) (col. 4, lines 23-35; figure 
4B). Schilling does not specifically teach that the anchor width is greater than the 

15 sealing groove. 

Consequently, as evidenced by Schilling, the width of the disclosed sealing 
groove is a recognized known result effective variable whose determination would 
accordingly have been within the ambit of a person of ordinary skill in the art without 
undue experimentation. "[Wjhere the general conditions of a claim are disclosed in the 

20 prior art, it is not inventive to discover the optimum or workable ranges by routine 
experimentation." See In re Alter, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 
1955). The discovery of an optimum value of a known result effective variable, without 
producing any new or unexpected results, is within the ambit of a person of ordinary skill 
in the art. See In re Boesch, 205 USPQ 215 (CCPA 1980) (see MPEP § 2144.05). 
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Therefore, it would have been obvious to a person of ordinary skill in the art to 
make this modification to optimize the width of the sealing groove to get the proper 
sealing for the polymer electrolyte fuel cell. 

2. Regarding claim 3, Schilling does not specifically teach that the said anchor has 
5 a width of 1 .5 times the width of the sealing groove. However, it would be known by 

one with ordinary skill in the art to change the size or proportion of the embodiments to 
properly seal the structure (col. 4, lines 23-35). In Gardner v. TEC Systems, Inc., 725 
F.2d 1338, 220 USPQ 777 (Fed. Cir. 1984), cert, denied, 469 U.S. 830, 225 USPQ 232 
(1984), the Federal Circuit held that, where the only difference between the prior art and 
10 the claims was a recitation of relative dimensions of the claimed device and a device 
having the claimed relative dimensions would not perform differently than the prior art 
device, the claimed device was not patentably distinct from the prior art device (MPEP § 
2144.04). 

Therefore, it would have been obvious to one with ordinary skill in the art to 
15 change the size or proportion to properly seal the structure of the polymer electrolyte 
fuel cell. 

3. Regarding claim 4, Schilling does not specifically teach a sealing structure for a 
polymer electrolyte fuel cell, wherein said sealing groove (9) and said anchor (10 
sealing element) have the same depth (figure 4B). 

20 Consequently, as evidenced by Schilling, the depth of the disclosed sealing 

groove and anchor is a recognized known result effective variable whose determination 
would accordingly have been within the ambit of a person of ordinary skill in the art 
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without undue experimentation. "[W]here the general conditions of a claim are disclosed 
in the prior art, it is not inventive to discover the optimum or workable ranges by routine 
experimentation." See In re Aller, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 
1955). The discovery of an optimum value of a known result effective variable, without 
5 producing any new or unexpected results, is within the ambit of a person of ordinary skill 
in the art. See In re Boesch, 205 USPQ 215 (CCPA 1980) (see MPEP § 2144.05). 

Therefore, it would have been obvious to one with ordinary skill in the art to 
modify the sealing groove and anchor for a polymer electrolyte fuel cell to have the 
same depth. 

10 4. Regarding claim 6, Schilling teaches the sealing structure for polymer electrolyte 
fuel cell, wherein said anchors (10 sealing elements ) on each of said plate (1 single 
cell) are located in the front of said membrane electrode assembly (see col. 3, line 61- 
col. 4, line 1 ; fig. 2). 

Schilling does not teach the sealing structures being placed at the rear of the 

15 membrane electrode assembly, with the front and rear plates located symmetrically to 
each other. 

However, the Courts have held that the mere duplication of parts, without any 
new or unexpected results, is within the ambit of one of ordinary skill in the art. See In re 
Harza, 124 USPQ 378 (CCPA 1960) (see MPEP § 2144.04). 
20 By adding more anchors around the periphery of the sealing sites it would be 

able to absorb more pressure effectively by distributing the pressure uniformly. 
Therefore, in this case it would be obvious to one with ordinary skill in the art to add 
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anchors to both the rear and front of the membrane electrode assembly and locate them 
symmetrically to each other (see figure 2). 



Fig. 2 



•'///fa/////* 



5 5. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schilling 
in view of Sasaki et al. (U.S. Patent No. 6,337,1 20) (hereinafter "Sasaki"). 

Regarding claim 7, Schilling does not specifically teach that the type of rubber 
used for the sealing structure be made of silicon, fluorine, or olefin. 

However, Sasaki teaches a rubber silicon material for the sealing structure for 
10 the polymer electrolyte fuel cell (see col. 4, line 48). 

The Courts have held that the selection of a known material, which is based upon 
its suitability for the intended use, is within the ambit of one of ordinary skill in the art. 
See In re Leshin, 125 USPQ 416 (CCPA 1960) (see MPEP § 2144.07). 

Therefore, it would be obvious to a person with ordinary skill in the art to 
15 recognize the use of a silicon rubber material for the sealing structure because of its low 
viscosity which makes it easy to inject into the mold (col.4, lines 51-52). 
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6. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schilling 
in view ofSakumato etal. (U.S. Pub. No. 2002/0106954 A1 ) (hereinafter "Sakumoto"). 

Regarding claim 8, Schilling teaches a graphite bipolar plate (col. 2, lines 23-24), 
but does not specifically teach the type of elastic material used for the gasket. 
5 However, Sakumoto teaches a carbon gasket (or flange) (see par. 0005 and 

0006). 

The Courts have held that the selection of a known material, which is based upon 
its suitability for the intended use, is within the ambit of one of ordinary skill in the art. 
See In re Leshin, 125 USPQ 416 (CCPA 1960) (see MPEP § 2144.07). 
10 Furthermore, the combination of familiar elements is likely to be obvious when it 

does no more than yield predictable results. See KSR Int'l v. Teleflex Inc., 127 Sup. Ct. 
1727, 1742, 82 USPQ2d 1385, 1397 (2007) (see MPEP § 2143). 

Therefore, it would have been obvious to a person of ordinary skill in the art to 
incorporate the use of a carbon bipolar plate and gasket to fabricate the sealing 
1 5 structure for the polymer electrolyte fuel cell. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PATRICIA DAVIS whose telephone number is (571)270- 
20 7868. The examiner can normally be reached on 7:30am-5pm EST. Monday-Friday, 
alternate Fridays off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Sines can be reached on 571-272-1263. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
5 Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
1 0 Business Center (EBC) at 866-21 7-91 97 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



15 /Brian J. Sines/ 

Supervisory Patent Examiner, Art Unit 41 1 1 



